
How Technology Is 
Changing Appellate 

Practice
Don Cruse

Blake Hawthorne

What in-house counsel 

need to know about...



 
• Courts are becoming transparent in ways 

that are fast, free, and extremely detailed.

• With that, court-watchers can “study the 
tribunal” in ways not possible before.

• Amici can know when their resources can 
help the Court reach a good result.

• The shift to e-briefs could change what you 
should expect from a quality brief.

Executive Summary



Transparency
Courts are publishing better 
information about their internal 
decision process, faster and more 
conveniently than ever before.
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In the 2000s, online information about the 
Texas Supreme Court has multiplied



 

Webcasts of oral argument 

Setting expectations 
for how appeals 
differ from trials

Learning what 
questions concern 

the Justices



Even little things, like publishing the 
conference calendar, make a big difference



That transparency has 
some consequences...
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Studying the 
Tribunal

Having more information can 
enable smarter appellate 
strategies and more effective 
appellate advocacy -- especially in 
courts with discretionary 
jurisdiction, such as the Texas 
Supreme Court.



“The job of an appellate argument 
is to win a particular case before a 
particular tribunal, for a particular 
client.  And, since that is so, it 
begins with the tribunal.  Long 
before the case comes into your 
office, you should have been 
studying that tribunal...”

Karl Llewellyn
A Lecture on Appellate Advocacy (1962)



Chief Justice Wallace Jefferson
An Evening with the Supreme Court of Texas (2010)

“We have tried to become as 
transparent as we can . . . so that 
you’ve got a pretty good idea of 
what our docket is...”
“Now you can be an advocate 
there, and say that this is a better 
case... or that this case has 
complexities... But become a 
student of the docket.”









Amicus Practice

It's always been possible to use a 
well-placed amicus brief to help 
the Court reach the right ruling on 
an issue that matters to you.  The 
trick has been knowing which 
cases present that opportunity.



Timing matters.  When you file 
can have a big impact.



E-Briefs
The big revolution is in how 
judges and their law clerks read 
briefs.  As the PDF file becomes 
the "real" brief, appellate lawyers 
will have to be conscientious 
about making briefs that are 
helpful for the Court -- and more 
persuasive for the client.



“Paper or Plastic?”



10-0182.pfr.pdf

Now, the PDF file is 
becoming the “real” brief
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